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REMARKS

Upon entry ofthis Amendment, claims 1, 33, 34, 36-41, and 43-61 remain in the

Application, The Office Action of September 8, 2004 has b<>en received and carefully

considered In response thereto, this Amendment is submitted. It is submitted that, by this

Amendment, all bases ofrejection and objection are traversed and overcome. Reconsideration

is, therefore, respectfully requested.

In the alternative, this n™*™*™*** is being submitted! under the provision s of37

C.F.R. 1.116. It is submitted that this amendment represent ; a good-faith effort to place the

appHcation in a condition more suitable for allowance or a c imdmon more suitable on appeal

by addressing and removing issues and rejections for consic eration on appeal and by placing

claims in a condition more suitable for consideration on app saL For these reasons, entry of this

flmflrtdmftnt pursuant to the provisions of37 C.F.R. 1. 1 16 is respectfully requested.
i

Claims l a 33, 34, 36-41, and 43-61 currently stand rejected under 35 U.S.C. § 103(a)

as being unpatentable over Iorio (*223) in view ofKrtamura (

4

354). The Iorio reference is

cited as rfigelngmg a metal layer tube comprising a metal tubs 50, a zinc layer 54 bonded to the

metal tube, a surface treatment layer 56 of chromate or phosphate, a layer 58 that can be
,

considered the first polymeric layer, and can be formed ofapylon matftrial,, and a second

polymeric layer 60 where additional layers 62 canbe provided ifdesired, and where the

thickness and materials claimed including the limitations offarms- 37 and 38 are disclosed in

the reference. The Exarnmer concludes that ths Iorio reference discloses all ofthe recited

structure with the exception ofinducting phenols, specificaljy carboKc acid, in the primer layer

where the phenols are capable ofbeing sprayed.
j

!

The Eocniner contends that the Kitamura reference [discloses the recited plastic

coating composition used to coat metal plates 1 that can be (formed into tube shapes

comprising a zinc coating on the metal plate, a treating layei using phosphoric or chromic

acids, a primer layer where the primer layer can contain phehols, including phenols having R

groups that include H and OH groups where the carbolic acjid is a known phenol and would

merely be a choice ofmechanical expedience to use carbolic acids, and where such is a
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sprayable material and would create the layer having a thickness obtained by spray coating.

Such primer would provide a layer that adheres well to the i ietal layers and the layers of

polyamides to allow for better connection ofthe two.

Hie Examiner indicates that the arguments previously filed on April 28, 2004 and May

25, 2004 are not considered persuasive. The Examiner indicates that the arguments are

directed toward the teachings ofKrtamura. The Examiner i Ldicates that it is believed that the

phenols used in Kitanmra are similar to those set forth in the Applicants' specification, and the

use of carbolic add is merely an expedient. The Examiner believes that a similar structure

exists in «imfl«r phenols, and that the use of carbolic acid, a ampler phenol, is an obvious

rriechanical expedient, where the R group is described as hajingH and OH. Thus, the

Examiner concludes that it is not considered persuasive thatjtbe added language has overcome

the reference yet The Examiner indicates that the teachings need to be presented that provide

evidence that such is not a mechanical expedient.
j

The Examiner also indicates that at column 5, lines fj-58, the phenol layer is sprayed

and inherently would have obtained a thickness by spraying. Without any specific thickness

claimed, it is believed that Kitamura meets this new limitation also. The Examiner indicates

that he considers that Kriarnura teaches a spray coating met lod that is all that is required, and

any thickness achieved by the spray coating would appear to meet the current Emrtation,

> reference

s construction

; layerfs)

At the outset, it should be noted that the Iodo

which the polymeric layer is directly bonded to the surface

reference lacks any teaching or suggestion that the

betweenthe surface treatment layer and the porymenc

the skilled artisan toward direct applciatian ofa polymeric l£y<

jjx a multilayer tube construction to prevent or deter

any teaching or suggestion directing the artisan toward adi

associated process step). Furthermore, the lorio reference

that would be appropriate for such use.

is directed to a construction in

treatment layer. The lorio

includes a layer interposed

The teaching oflorio directs

er onto a surface treatment layer

a or damage. The reference lacks

n ofanother layer (and

lacks any suggestion ofmaterials

ditio:
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The Kitamura reference is directed to the application; of a. thin, angstrom-thick: coating

ofbydroxymethyl substituted phenols (commonly referred tc as hydroxybenzyl alcohols due to

the chemical nature ofthe constituents present on the molec ile) in overlying relationship to a

surface treatment layer in order to prepare the surface to rec eive a heat bondable thermoplstic

resin. The hydroxybenzyl alcohol is deposited as a gas or ve por at temperatures in excess of

150°C to a treated metal substrate. Suitable thermoplastic resin is applied and subjected to

heat bonding procedures to effect appropriate layer-to-layer lap sealing (column 11, lines 10-

33). "Without being bound to any theory, it is believed that t bis heat bonding procedure is

necessary to achieve when the bydraryinethyl alcohol (hydroxy substituted phenol) is

employed. It can be appreciated that such a post application. : heat bonding step could

compromise the integrity ofthe potymeric layer applied to ti ie tube in the above-captioned

invention.

CT^tti i stands rejected under 35 U.S.C. § 103(a) as being unpatentable over lorio in

view ofKrtamura. The Applicants' invention as set forth in claim 1 is a multilayer tube

composed ofa metal tube having an outer surface. A zinc %eris bonded to the outer surface

ofthe metal tube and a surface treatment is bonded to the 2inc layer. The multilayer tube as

set forth in claim 1 also includes a phenolic coating capable af spray application. The phenolic

coating contains phenols having at least one substituted gro m "R" wherein R consists ofH

andOR The multilayer tube also includes a first polymeric layer bonded to the phenolic

coaling and a second polymeric layer bonded to the first polpneric layer.

|

The lorio reference lacks any teaching to suggest a phenolic coating such as that set

form in claim 1. The Kitamura reference is directed to a thip coating layer having a thickness

on the order ofangstroms formed from a hydroxymethyl substituted phenol applied to the

surface ofthe metal using a vapor deposition method. It is respectfully submitted that the

Kitamura reference directs the skilled artisan away from any teaching of spray application ofa

phenolic hydroxyl compound such as those employed in the|present invention. Specifically,

the Kitamura reference states: i

For example, when the metal surface is treated with a vapor ofa

compound having »niy a phenolic hydroxyl group (the
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compound as defined in claim 1), such as cresol or phenol, the

initial bonding strength ofthe obtained bond structure is

considerably low, and ™ty ™*"*n a surface-treating agent having

not only a phenolic hydroxyl group* Kl1t fltgn ^hyfoo^TOethyl

group is used, a high bonding strength and a |iigh bonding

strength retention after the lapse oftime can be obtained.

(Kxtamura, Column 5, lines 15-23, emphasis and parenthetical

comments added) I

The reference further states at column 5 that:

I

plastic resin

(, even after the

1 substituted

to the surface of

For

In view ofthe initial bonding force oftheth

layer and the maintenance ofthe bonding fo:

lapse oftime, it is important that the hyr

phenol should be applied in the gaseous

the metal material maintained at a high

example, in the case where the hydtroxymethyl substituted

phenol is applied to the surface ofa metal material by spray

nrtiipKV^ the obtained bonding force is smallerthan

about one halfofthe bonding force attained by applying the

hydxoxymethyl substituted phenol in the form of a vapor. (See

Kitamura, column 5, hues 9^20, emphasis added.)

It is respectfully submitted that the Kjtarnura reference directs the skilled artisan away from

the use ofcompounds having only a phenolic hydroxyl group such as those set forth in the

Applicants' irrvention as defined in claim 1 , Furthermore; trje Kjtarnura reference directs the

skilled artisan away from the use ofspray application ofany phenolic coating.

The Kjtarnura reference specifically teaches that bonding force is smaller when the

coating composition is applied using a spray application procedure. It should be noted that

the materials disclosed in Kitamura are hydroxy substituted phenols such as those commonry

referred to as saHgerrin. As seen fromAppendix A, the bydVoxyrnethyl substituted phenol

employed in Kitamura is more appropriately disclosed or described as an alcohoL When

compared to the phenol material employed in the present indention, it can be seen that the

materials have highly distinctive properties yielding significant differences between the two

materials.
j

PAGE 12127 ' RCVD AT 11/1012004 1:19:51 PM [Eastern Standard Time] ' SVR:USPT0-EFXRF-1/5
1
MIIS:872S306 * CSID:24i 649 3338 ' DURATION (mm-s$):IM



NOV. 10. 2004 1:38PM YOUNG & BASILE NO. 452 P. 13

AppUcadon Serial No. 09/763,752 **g« 12<rf 20

DateNovember 10, 2004

Rsply to Office Action dated September 8, 2004

Analysis ofthe respective chemical compounds also supports that the differences

betweenthem mitigates against substitution It can be appreciated tha the material proposed

m Kitarnura, due to its multiple substituted moieties exhibits greater stearic hindrance. The

presence ofthese moieties serves to deactivate electron rrig^ationin the structure rendering it

less acidic and potentially less reactive than the phenols as $jt forth in daim 1. Thus, it is

submitted that the use ofthe bydroxybenzyl alcohol as taugrjt in Kitamura does not direct the

skilled artisan to substitution ofa phenol as is employed in the present invention.

Purmermore, it is submitted that the Kitamura reference lacks any teaching that would suggest

that a phenolic coating such as is employed in the present invention could be employed

successfully to permit adhesion ofa first polymeric layer selected fromthe group coiisisting of

rnelt-processible thermoplastic elastomers, melt-processible tonomeis, melt-pro cessible nylons,

melt-processible fluoropolyrners, and mixtures thereof Indeed, given the discussion and

analysis in Kitamura, the skilled artisan would be led to believe that simple phenolic

comr^urids would be inarjrrormate and undesirable as a coating layer. Thus, given the fact

that thetwo Tnqtenafe are such highly distmctrve and duffere it compounds, in further view of

the t^achfrg* in Kitamura, it is submitted that the Kitarnura reference tails to teach or suggest

a multilayer tube having a zinc layer bonded to an outer surface followed by a surface

treatment layer bonded to the zinc layer and the phenolic laj er defined therein positioned by

spray aprilication with multiple t»ryrneric layers bonded the eto. For these reasons, it is

Subrnitted that the Applicants' mvention as set forth in ctar . 1 is not taught, anticipated, or

rendered obvious by the Iorio reference in view of Kitarnuri

.

Claim 34 also stands rejected under 35 U.S.C. § 103 (a) as being rendered obvious by

Iorio in view ofKitamnra. The Applicants' mvenuon as set forth in claim 34 is directed to a

nrortilayer tube as previously discussed in which the first polymeric layer consists essentially of

anionomerandanylon. It is surHnrrted that the Iorio reference rails to teach or suggest the

phenolic coating layer employed in the present invention Fjurthennore, it is submitted that the

Kitarnura reference lacks any teaching ofthe phenolic compound disclosed hereinand fails to

teach, suggest, or appreciate that a first poryrneric layer corhposed of anionomer and nylon

could be successfully employed in the multilayer tube of the) present invention, 'without being

bound to any theory, it is believed that the ionomerinylon constituents ofthe first polymeric
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as to provide bonding andlayer provide a. unique interaction, with the phenolic layer so f

adhesion between the two respective materials, thereby providing a polymeric coated metal

tube ofsuitable wear resistance. Furthermore, it is posited t tiat the heat bonding procedures

as taught in Kitamara to accomplish bonding between the hj droxymethyl phenol layer and the

thermoplasticmay have detrimental effects on the nylco/iottpmer material ofthe present

invention in some instances. Without being bound to any th 3oiy, it is believed that the

reheating ofthe nylon/ionomer once applied to the substrate surface in order to accomplish the

heat bond can cause degradation ofthe polymer complex as i

cavity. It is submitted that this is not taught, suggested, or rendered obvious by the lorio

reference taken alone or in view ofKitanmra.

NO. 452 P. 14

Claims 36-39 and 43 currently stand rejected under $5 U.S.C. § 103(a) as being

unpatentable over lorio in view of ICrtanmra Claims 36-39 and 43 depend from claim 34 to

contain all ofthe limitations found in that claim and in independent claim 1. It is submitted

that, by this dependency, the Applicants* invention as set fo in in claims 36-39 and 43 is not

tfwgrif. anticipated, or rendered obvious by the cited references for the reasons discussed

previously in conjunction with claims 1 and 34.

i

Claims 33, 40, 41 and 44-49 currently stand rejecte<j under 35 U.S.C. & 103(a) as

being unpatentable over lorio in view ofKitamara These cjlaims depend either directly or

indirectly from r\sfam l to contain all ofthe limitations found therein. By this dependency, it is

submitted that the Applicants' irrvention as set forth in clamjs 33, 40, 41, and 44-49 is not

taught, anticipated, or rendered obvious by the cited referer ces for the reasons discussed

previously in conjunction with claim I

.

Claim 50 also stands rejected under 35 U.S.C. § 103(a) as being rendered obvious by

lorio in view ofKitamura The Applicants' invention as setl forth in claim 50 is directed to a

multilayer tube comprising a metal tube having an outer surface, a zinc layer bonded to the

outer surface ofthe metal tube, a surface treatment layer bojnded to the zinc layer, and a

primer comprising one or more phenols in which the primers layer is present in a thickness

obtained by spray coating. The multilayer tube farther includes first and second polymeric

layers overlying the primer layer. The surface treatment layer is selected from the group
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consisting ofzmc/atumrnum/rare earth allow, phosphate, as4 mixtures thereof. The Kitamura

reference is directed to the use ofmaterials typically referrec to as hydroxybenzyl alcohols

overlying chrornate surface treatment layers. The reference Lacks any teaching or suggestion

ofphosphate layers or images zmc/alummum, rare earth alloy. Furthermore, given the

teaching in Kitamura, it is submitted that the skilled artisan would not be motivated to

substitute plam phenols for the hydroxybenzyl alcohols emp oyed in the Kitamura reference.

Lacking any further teaching, it is submitted that the AppHcjnts* invention as set forth in claim

50 is not taogjht, anticipated, or rendered obvious by the cited references.

Claim 51 also stands rejected under 35 U.S.C. § 103(a) as being rendered obvious by

lorio in view ofKitamura. Claim 51 has been amended to siecify thatthe priming layer

comprises carbolic add having a molecular weight 50. The molecular weight of carbolic add

is derived fromthe formula (6-6) + (l-8)+<6-l) where carbo; i has a known molecular weight of

6, oxygen has a known molecular weight of 8, and hydrogen a known molecular weight of 1.

The material of choice in Kitamura has a molecular weight between 124 and 320 (see

Kitamura column 4, lines 52-59). Given the extreme differences in molecular weights, as well

as differences in the characteristics ofthe given compounds

ofthe compounds, it is submitted that Applicants' invention

taught, anticipated, or rendered obvious by the cited references.

riflW 52-61 currently stand rejected under 35 U.S. C. § 103(a) as being rendered

obvious by lorio in view ofKitamura. rfafrns 52-61 depencj from claim 51 and, ultimately,

from independent claim 50, to contain all the limitations fbujid therein. By this dependency, it

is submitted that the Applicants' invention as set forth in claims 52-61 is not taught,

anticipated, or rendered obvious by the cited references forme reasons discussed previously in

conjunction with claim 51 and independent claim 50.
|

Claims 1, 34,40,41 and 44-50 currently Stand rejected under 35 U.S.C § 103(a) as

being unpatentable over Kitamura in view oflorio. The Eximtner indicates that the Kitamura

reference discloses all ofthe recited structure withthe excejrtion ofproviding a plurality of

polymeric layers to the treated metal plate formed into a pipe shape. The Examiner cites the

lorio reference as disclosing all ofthe structures set forth in Kitamura and states that it would

and the differences in classification

as set forth in claim 51 is not
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have been obvious to one skilled in the art to modify the pipe in Kitamura by providing a

plurality ofpolymeric layers to the outside ofthe treated mefal pipe such as would provide

further protection against corrosion as suggested by lorio.

As indicated previously, the Kitamura reference fails to teach or suggest the phenolic

materials set forth in claim 1. Instead, the Kitamura reference teaches aphenol alcohol

commonly referred to as hydroxybenzyl alcohol. As indicated in previous discussions, it is

submitted that the Kitamura reference fails to provide the sk illed artisan with sufficient

motivation and teaching to employ phenolic coatings in ovei lying relationship to a zinc bonded

layer and a surface treatment layer on a multilayer tube outer surface interposed between first

and second polymeric layers. The lorio reference lacks any (teaching ofany such phenolic

coating material. Detailed analysis ofthe respective references has been presented above and

is reiterated here as applicable. Thus, without more, it is sufrmitted that the Kitamura and

lorio references fail to teach or suggest the Applicants' invention as set forth in claim 1

.

j

Claim 34 also stands rejected under 35 U.S.C. § 103(a) as being unpatentable over

Kitamura in view oflorio. The Applicants' invention as set'forth in claim34 is directed to the

construction previously enumerated. The first polymeric lajjer is defined as consisting

essentially ofanionomer and a nylon. The present invention is predicated uponthe

unexpected discovery that the use ofa phenolic coating composition as set forth in claim 1 in

combination with a porymeric layer consisting essentially of an ionomer and anylon imparted

withbond strength and corrosion resistance to the metal tut e in question. It is submitted that

the lorio reference foils to teach or suggest the interposition ofa phenolic coating composition

layer. The Kitamura reference tails to teach, suggest, or ap] sedate the use ofa phenolic

compound as defined in claim 1 and ultimately claim 34. Ft rthennore, the reference fails to

teach or appreciate that a porymeric layer that consists essentially ofan ionomer and a nylon

could be efficaciously banded in this fashion. Thus, it is submitted that the Applicants*

invention as set forth in claim 34 is not taught, anticipated, pr rendered obvious by the cited

j

references.
j

Additionally, claims 34, 40, 41, and 44-49 currently istand rejected under 35 U.S.C. §

103(a) as being unpatentable over Kitamura in view oflorio. Claims 34, 40, 41, and 44-49

PAGE 16127 * RCVD AT 1 111012004 1:1 9:51 PM [Eastern Standard Time] * SVR:USPT0-EFXRF-1/5 * DNIS:8729306
1
CS1D:248 649 3338 * DURATION (miM$):QM2



NOV. 10. 2004 1:39PM YOUNG & BASILE NO. 452

Application Serial No. 09/765,782 p»Se W of 20

Date November 10, 2004

Reply to Office Action dated September 8, 2004
j

depend either directly or indirectly from claim 1 to contain a|l ofthe limitations found therein.

By this dependency, it is submitted that the Applicants
1
iuvejirion as set forth in claims 34, 40,

41, and 44-49 is not taugbt, anticipated, or rendered obvious by the cited references for the

reasons discussed previously in conjunction with claims 1 and 34.

Claim 50 currently stands rejected under 35 U.S.C. 6 103(a) as being unpatentable

over Kitamura in view ofIorio. The Applicants' invention as set forth in claim 50 is directed

to a metal tube having an outer surface having a zinc layer bonded to the outer surface. A

surface layer treatment is bonded to the zinc layer and is coipposed ofzmc/aluminTjrntee

earth alloy, phosphate, and mixtures thereof A priming layir is present and has a thickness

obtained by spray coating. The multilayer tube also includei a first porymeric layer bonded to

the priming layer and a second porymeric layer bonded to uojs first porymeric layer. It is

respectfully submitted that the Kitamura reference fails to teach or suggest the Applicants'

mvention as set forth in claim 50 for the various reasons stated previously. Additionally, it is

submitted that the Kitamura reference is directed to the inte position ofahydroxybenzyl

alcohol over a surface treatment layer composed of a chromate or chromate like material The

Applicants' invention as set forth in claim 50 is directed to a multilayer tube in which the

surface treatment layer bonded to a zinc layer consists of eitjher zinc/aluminum/rare earth alloy

or phosphate. For these reasons, it is submitted that the Ap plicants' invention as set forth in

Hatm 50 is not taught, anticipated, or rendered obvious by tie cited references.

Claims 33, 36-39, 43, and 51-61 are rejected under :(5 U.S.C. § 103(a) as being

unpatentable over Kitamura in view ofIorio as applied to claims 1, 34, 40, 41, and 44-45

above in further view ofKobayashi. The Examiner contends that the Kitamura reference as

modified discloses all me recited structure with the excepticp ofsetting forth a specific type of

phenol used in the pruning layer. The Kobayashi reference s characterized as disclosing the

recited coated metal plate formed into a pipe shape compris ing a metal plate treated with zinc,

that can be chromic acid treated, and further provided with a phenol layer. The Examiner

contends that the phenol layer can be formed from specific
]
ihenols such as carbolic acid to

further enhance the adhesion ofporyamide connecting layers to formthe pipe shape. The

Examiner contends that it would have been obvious to one palled in the art to modify the
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phenols in Kitamura as modified to be carbolic add as such

used to enhance adhesion ofa poryaroide layer to the treatec

suggested by Kobayashi

Page 17 of 20

ire old and well-known phenols

plate to form a pipe shape as

The Kobayashi reference is directed to the use ofphenol-aldehyde resin compositions.

In such compositions, it is critical that the composition inch ide a phenol component reacted

with an aldehyde componentto form a curable resin It can 1 >e readily appreciated that the

bicomponent material disclosed in Kobayashi is a heat curabje material (see Example 7).

Similarly, the epoxy-phenolic resins discussed in Kobayashi at column 1 are two-component

systems in which the two components react to form a curab e resin, Thus, such materials

differ significantly from the phenol material ofthe present in vention.

Claim 33 currently stands rejected under 35 U.S.d 1

i
103(a) as being unpatentable

over Kitamura in view ofIorio in further view ofKobayashi The Applicants' invention as set

forth in claim 33 specifies that the phenol coating contains phenols having at least one

substituted& in whichR consists ofH and OH. It is respec iully submitted that none ofthe

cited references teach such phenols. The Kitamura referenc i is directed to materials such as

hydroxybenzyl alcohols. The Kobayashi reference is directed to cured phenol-aldehyde resins

and indirect^ discusses phenol-epoxy resins. Thus it is ssubtnitted mat the cited references

fell to teach or suggest the invention as set forth in claim 1. It is respectfully submitted thai

these maijKi iaIr are signuicariily different from the material defined in claim 33 that is

specifically directed to a carbolic acid. It is submitted that claims 30, 36-39 and 40 depend

from independent giqim l to contain all ofthe limitations fb md therein. Similarly, claims 51-

61 depend from claim 50 to contain all ofthe limitations foind therein. By this dependency, it

is submitted that me Applicants' invention as set forth in cla ims 33, 36-39, 43 and 5 1-61 is not

taught, anticipated, or rendered obvious by the cited references.-

Claims 1, 33, 34, 36-41, 43 and 44-61 currently star d rejected under 35 U.S.C. §

103(a) as being unpatentable over Kitamura in view oflork and Kobayashi The Examiner

contends that the patent to Krtamura as modified discloses all ofthe recited structure with the

exception of setting forth a specific type ofphenol to use fojr the primer layer. The Examiner

cites the Kobayashi reference as disclosing the recited coded metal plate formed into a pipe
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shape comprising a metal plate treated with zinc. This composite can be chromic acid treated

and further provided with a phenol layer that canbe formed from specific phenols such as

carboxyhc acid to further enhance the adhesion ofporyamid< t connecting layers to formthe

pipe shape. The Examiner contends that it would have been obvious to one skilled in the art

to modify the phenols in Kftamura as previously modified by Iorio to be carboxylic acid as

such material is an old and well known phenol used to enhai ice adhesion ofa polyamide layer

to the treated plate form of a pipe shape as suggested by Kobayashi

As indicated previously, the Kitarnura reference is di rected to the use ofa

hydroxybenzyl alcohol as opposed to the basic phenol rnataT|ia1 employed in the present

invention. The Iorio reference lacks any teaching or sugges ion ofthe coating or primer

material set forth in the present invention. The Kobayashi n rference is directed to a curable

resin containing phenol and aldehyde components. The phenol-aldehyde resin disclosed in

Kobayashi is proposed to replace epoxy phenol resins described in Kobayashi as prior art.

Nowhere do airy ofthe references teach or suggest the use pfthe simple phenols taught in the

present invention.
|

Claim 1 currently stands rejected under 35 U.S.C. § 103(a) as being rendered obvious

by Kitarnura in view of Iorio and in further view ofKobayai hi The Applicants
1
invention as

set forth in claim 1 is directed to a multilayer tube comprising a metal tube having an outer

surface. A zinc layer is bonded to the outer surface ofthe r letal tube. A surface treatment

layer is bonded to the zinc layer. A phenolic coating is posi ioned by spray application in

overlying relationship to the surface treatment layer. The phenolic coating contains phenols

having at least one substituted
teR" group wherein inR consists ofhydrogen or hydroxyl

groups. The multilayer tube also includes a first polymeric jjonded to the phenolic coating and

a second porymeric layer bonded to the first porymeric layer. The Kitarnura reference is

directed to hydroxybenzyl alcohols as a coating layer. As taught in Kitarnura, these materials

canbe referred to as bydroxymethyl substituted phenols. However, the reference lacks any

teaching that would suggestme substitution ofthe phenols strictly defined in the

Applicants' invention as set forth in claim 1 . Specifically, tipe phenolic coating contains

phenols in which there is one R group consisting ofH and OR It is submitted that the
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Kitamura reference lacks any teaching of such a coating. Si nilarry, the lorio reference is silent

regarding phenolic coatings. Finally, the Kobayashi reference is directed to a composition that

contains either an aldehyde or an epoxy in cornbination withphenols. Such materials are two-

component curing materials in which the resulting coating is. s

aldehyde or epoxy, together with phenolic material Thus, i ; is submitted that the resulting

coating differs significantly fromthe coating taught in the pr esent invention that contains

phenol materials in which theR group consists ofH or OH.

that the Applicants* invention as set forth in claim 1 is not ti nght, anticipated, or rendered

obvious.

Claims 34, 36-41, 433 and 44-49 also stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over Krtamura inview oflorio and KobayashL Claims 33, 34, 36-41, 43, and

44-49 depend from claim 1 to contain all ofthe limitations fyund therein. By this dependency,

it is submitted that the Applicants
3

invention as set forth intaese claims is not taught,

anticipated, oi rendered obvious by the cited references for

conjunction with rfarm 1.

lie reasons discussed previously in

Claim 50 currently stands rejected under 35 U.S.C. $ 103(a) as being rendered obvious

by Kitamura in view of lorio and KobayashL The Appficam s
?
invention as set forth in claim

50 is directed to a multilayer tube that includes ametal tube having an outer surface, a zinc

layer bonded to the metal tube outer surface, a surface treat meet layer bonded to the zinc

layer. The surface treatment layer is selected from the grou a consisting ofzoic/aluminum/ rare

earth alloy, phosphate, and mixtures. It is respectfully subn ltted that the cited references fail

to teach or suggest a system in which a priming layer comprising one or more phenols is

present over a surface treatment layer selected from the gro op consisting of

zmc/alurninum/rare earth alloy, phosphate, and mixtures thereof Thus, it is submitted that the

Applicants' invention as set forth in claim 50 is not taught, anticipated, or rendered obvious by

the cited references. Additional^, it is submitted that the Analysis ofthe various references

previously presented in this ainendment as applicable here is. reiterated at this point.

Claims 51-61 currently stand rejected under 35 U.S C. § 103(a) as being rendered

obvious by the Kitamura reference in view of lorio and Kol ayashi Claims 5 1-61 depend from
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independent rl»fm 50 to contain, all ofthe limitations found therein. By this dependency, it is

submitted that the Applicants' invention as set forth in these claims is not taught, anticipated,

or rendered obvious by the cited references for the reasons c iscussed previously in conjunction

with claim 50.

la summary, claims 1, 36, 43, 50, and 51 have been ^mended by this action.

Arguments have been presented as to why the Applicants' invention as set forth in claims 1

,

30, 34, 36-41, and 43-61 is in a condition suitable for allowance. Notice of allowance is,

there, is respectfully requested.

Respectfully submrtte< L,

YOUNG & BASILE, [P.C.

<3
DeniseMJ „

Attorney for Applicant(s)

Registration No. 3 183jl

(248) 642-3333

(248) 649-3338 (fax)

3001 West Big Beaver Road, Ste 624

Troy, Michigan 48084-3107

Dated: November 10, 2004
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